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ARTICLE X 
SUBMISSION OF QUESTIONS 


Secrion 1. All subjects considered or acted upon 
by this Chamber shall be national in character. 


SEcTION 2. All propositions, resolutions, or ques- 
tions, except those which involve points of order or 
matters of personal privilege, shall be submitted for 
action in writing only by the organization members, or 
by the Council, or Board of Directors, provided that by 
consent of two-thirds of the delegates present at a meet- 
ing a subject not so presented may be considered. 


SEcTION 3. (First Consideration.) An organization 
member desiring to present a subject for the consider- 
ation of this Chamber shall commit its proposal to 
writing and forward it to the General Secretary. 


It shall be the duty of the General Secretary to bring 
this question before the Board of Directors by mail or 
telegraph, or at its first meeting, whereupon the 
Directors shall order the question printed with such 
arguments as may be presented by the proposing 
member, unless it be the opinion of said Board that 
the question is not of national importance. If the 
Board of Directors decide that a question submitted by 
an organization member is not of national character and 
should not therefore be sent to the membership for 
consideration, the proposing member may appeal from 
the decision of the Board to the National Council at any 
meeting of that body, or by mail through the office of 
the General Secretary. If the National Council decides 
by a majority vote that the question should be referred 
to the membership it shall be incumbent on the Board 
of Directors to order its submission. 


In ordering the question printed the Directors shall 
determine the length of the statement which may be 
submitted with it by the proposing member. The 
printed question and brief shall be transmitted to each 
member of this Chamber as soon as practicable, and 
simultaneously the General Secretary shall mail a copy 
to the National Councillor representing each organiza- 
tion member. 


The question shall be accompanied by a notice from 
the General Secretary that each organization member 
is expected to express its opinion on the question in 
writing and mail said opinion to reach the National 
Headquarters within 45 days. In returning said 
opinion each organization member shall also register 
a preliminary or test vote on the subject. It may cast 
one such vote for each delegate to which it is entitled ir 


the annual meeting. No vote shall be valid unless 
received by the General Secretary within 45 days of — 
the date of the mailing of the question. 


In forwarding the question it shall be the duty of the 
General Secretary to advise each organization member 
of the date on which the right to register votes expires. 


SEcTION 4. (Immediate Action.) If before the 
expiration of 45 days from the date the question 
and brief were sent out votes representing more 
than two-thirds of the voting strength of the 
organization membership are registered in favor of the 
proposition, the General Secretary shall immediately 
certify that fact to the Board of Directors. There- 
upon, the question shall be recorded as having been ap- 
proved by the Chamber and it shall be the duty of the 
Board of Directors to take such steps as may be neces- 
sary to make effective the action taken. 


If at the expiration of 45 days one-third of the 
voting strength of the Chamber has been recorded and 
two-thirds of the vote thus cast representing at least 
twenty (20) states is in favor of the proposal the 
General Secretary shall so certify to the Board of 
Directors. Thereupon the question shall be recorded 
as having been passed and it shall be the duty of the 
Board to make the action effective. 


Section 5. (Further Consideration.) If the 
question has failed to receive the votes necessary as 
set forth in the preceding section, but has received. 
the approval of more than one-third of the votes cast 
it shall be sent out for further consideration under the 
following conditions: 


(a) The opinions received from the various 
organization members shall be put in type and 
referred to the proposing member, said member 
shall have an opportunity to consider them and to 
add a final argument in support of its project, of 
such length as the Board of Directors shall pre- 
scribe. 

(b) All of these opinions shall be assembled 
in a printed pamphlet, a copy of which shall be 
forwarded to each organization member and to 
each National Councillor. 


(c) On receipt of the pamphlet it shall be the 
duty of each organization member to consider the 
whole project in the light of the opinions ex- 
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REFERENDUM ON THE QUESTION OF THE ESTABLISHMENT BY CONGRESS 
OF A BUREAU OR BUREAUS OF LEGISLATIVE REFERENCE 
AND BILL-DRAFTING. 


STATEMENT OF QUESTION. 


In accordance with provisions of the by-laws of the Chamber, which are quoted on the inside of the 
cover of this pamphlet, an organization member, the Railway Business Association, has presented for the 
consideration of the Chamber the question of the establishment by Congress of a bureau or bureaus of leg- 
islative reference and bill-drafting. At the meeting in July the Board of Directors of the Chamber received 
an appropriate resolution of the Railway Business Association but postponed action that there might be op- 
portunity for further consideration and correspondence. Accordingly, the Directors again considered the 
resolution at the meeting on October 13 to 15, decided the question presented is of national importance, and 
ordered that the question and the argument submitted by the Railway Business Association should be print- 
ed for a referendum vote. 

The resolution of the Railway Business Association, dated June 10, 1913, is as follows: 


Wuereas, So many thousand bills are annually introduced in Congress that adequate consideration of all 
of them is impracticable, involving constant danger that the most important matters will be neglected and grave 
errors committed ; 

Wuereas, Twenty-five of the States havelegislative reference and bill-drafting bureaus designed to place at 
the disposal of the legislators comprehensive information about the literature and legislation on current sub- 
jects and to furnish upon request statutory language expertly drawn to effectuate the intent of the member 
proposing legislation; 

Wuereas, The House Committee on Library of the 62nd Congress gave a hearing on bills for the estab- 
lishment of such a bureau for Congress, at whicha large number of authorities, including the British Ambas- 
sador and the Speaker of the House of Representatives, appeared in favor of such establishment; and no voice 
was raised against it, and committees of both Houses recommended legislation in this direction, but no action 
was taken by either branch; and several similarbills are pending in the 63rd Congress and the Senate Committee 
on Library has reported one of them favorably: In view of these facts, 

Resolved, That the General Executive Committee of the Railway Business Association requests the Board 
of Directors of, the Chamber of Commerce of the United States of America to lay before the organization members 
of the Chamber by referendum the question of advocating the establishment of a Congressional reference and 
bill-drafting bureau or bureaus at the earliest moment consistent with thorough consideration. 


ACCORDINGLY, THERE IS HEREWITH PRESENTED TO A REFERENDUM VOTE OF ORGANIZATION MEMBERS 
THE QUESTION OF THE ESTABLISHMENT BY CONGRESS OF A BUREAU OR BUREAUS OF LEGISLATIVE REFERENCE AND 
BILL-DRAFTING. 


On June 17, 1913, there was reported to the Senate by its Committee on the Library with amend- 
ments a bill which proposes a form of legislative reference and bill-drafting bureau and which is now pending 
on the calendar of the Senate. The text of this bill as amended is printed below as an exhibit, not because the 
referendum vote is taken upon this or any other particular bill, but that members may have before them a 
concrete illustration of a form into which the underlying principles,—which alone are the subject of the reso- 
lution of the Railway Business Association and on which only the vote is taken,—might more or less imper- 
fectly be incorporated. 


Wa ae A BILL 
To establish the Legislative Reference Bureau of the Library of Congress. 


Be tt enacted by the Senate and House of Representatives of the United States of Am- 
erica in Congress assembled, That there is hereby created a bureau to be known as the “Leg- 
islative Drafting Bureau.” 

Sec. 2. That the said Bureau shall be under the direction of an officer, to be known as 
the “chief draftsman,” to be appointed by the President of the United States, by and with the 
advice and consent of the Senate, without reference to party affiliations, and solely on the 
ground of fitness to perform the duties of the office. He shall receive a salary of $7,500 per an- 
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num, and shall hold office for the term of ten years unless sooner removed by the President up- 
on the recommendation of the Judiciary Committee of both Houses of Congress, acting joint- 
ly. 

Sec. 3. That there shall be in said bureau such assistants as Congress may from time to 
time provide. They shall be appointed by the chief draftsman solely with reference to their fit- 
ness for their particular duties. 

Sec. 4. That public bills, or amendments to public bills, shall be drafted or revised by the 
said bureau on request of the President, any committee of either House of Congress, or of 
eight Members of the Senate or of twenty-five Members of the House of Representatives. 
The Judiciary Committees of both Houses of Congress acting jointly may, from time to time, 
prescribe rules and regulations for the conduct of the said bureau, including provision for 
drafting and revision upon such other requests as may be deemed advisable. 

Sec. 5. That the chief draftsman shall submit annually to the Secretary of the Treas- 
ury estimates of the appropriations necessary for the maintenance of the said bureau, and shall 
make to Congress at the beginning of each regular session a report as to the affairs of the said 
bureau for the preceding fiscal year, which shall include a detailed statement of appropriations 
and expenditures. 

Sec. 6. That the Librarian of Congress is authorized and directed to establish in the Li- 
brary of Congress a division to be known as the “Legislative Reference Division” of the Li- 
brary of Congress, and to employ competent persons therein to gather, classify, and make avail- 
able in translations, indexes, digests, compilations, and bulletins, and otherwise, data for or bear- 
ing upon legislation, to render such data serviceable to Congress and committees and Members 
thereof and to the Legislative Drafting Bureau, and to provide in his annual estimates for the 
compensation of such persons, for the acauisition of material required for their work, and for 
other expenses incidental thereto. (S. 1240, introduced and reported by Senator Owen.) 


In this referendum-pamphlet there are no arguments for and against the proposal submitted to vote, 
for the reason that under the by-laws of the Chamber questions submitted by organizations and considered by 
the Directors to be of national importance are to be printed with such statement as the proposing organization 
chooses to make. The statement of the Railway Business Association follows. ‘There are also several exhib- 


In the Nation’s Business, which will be published November 15, further material on the subject of this 
referendum will be printed. 
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REASONS FOR THE ESTABLISHMENT BY CONGRESS OF A BUREAU OR BU- 
REAUS OF LEGISLATIVE REFERENCE AND BILL-DRAFTING. 


(Statement of the Railway Business Association.) 


Information comprehensive in scope, promptly available, conveniently compiled and strictly unbiased— 
it is to assure this to Senators and Representatives that a legislative reference division of the Library of Con- 
gress is advocated. 

‘Trained service in perfecting statutory language clear as to meaning, certain as to effect and free from 
conflict with existing laws or court decisions—it is to provide this to Senators and Representatives that a leg- 
islative drafting bureau is proposed. 

Experienced legislators both State and national have until recent years acquiesced reluctantly in a sit- 
uation which imposed upon them a task impossible for any man to perform satisfactorily unless he possessed 
adequate instruments and helpers and which provided neither the instruments nor the helpers. Upon each bill 
of a mass running into the many hundreds or thousands at a single session he was expected to be sufficiently 
informed so that he could scrutinize and criticise intelligently and vote wisely. This burden was but super- 
imposed upon that of conferring with crowds of office-seekers, agents of special interests and other petitioners 
for governmental recognition, besides conducting his private business. Still, he was supposed to make time and 
maintain equanimity for putting purposes desired by his constituents into statutory language which should 
prove constitutional, economically sound and feasible to administer, and to detect any unfounded statements 
which might be made to him by special interests expertly represented. Carrying these impediments, many a 
law-maker has asked himself whether it was not a miracle that legislation was so often enlightened, conri- 
proof, workable, and innocent of “jokers.” 

The Library of Congress or the State Library contained such books as might drift to it from federal, 
State and foreign sources, and possibly the librarian would be found half-buried amid a mountain of doc- 
uments where, with his own hands, he was compiling for some legislator material or manuscript for a speech 
or a report. Members of Congress could only with the most arduous individual labor ascertain the exper- 
ience of other countries; State legislators hud to explore whole volumes of statutes, reports, books and per- 
iodicals in order to know how a proposed experiment has worked elsewhere as reported in print, and to no 
one was the duty assigned of verifying published statements by direct inquiry of persons in official authority. 

In recent years legislators, State and federal, have worked out a marked improvement in the machinery 
for obtaining data. State libraries have been better catalogued and gaps more systematically filled. Special 
efficiency has been required of attendants. Carrying this tendency still further, many States have estab- 
lished, sometimes separate from the library and pliysically close to the legislative halls, a small selected library 
containing only material pertinent to questions under immediate consideration. The Indiana bureau, credited 
with conspicuous success, was in 1913 as the result of several years’ experience separated from the jurisdic- 
tion of the State library and erected into an independent department. Such a bureau does not wait for the 
routine receipt of documents where the legislators need or may need the information forthwith. From bills 
not enacted, party platforms, campaign speeches, newspaper articles and letters from legislators-elect in re- 
sponse to a circular inquiry, such a bureau ascertains weeks in advance of the session what are the principal 
topics which are likely to come up and puts itself in readiness to answer any question on those subjects with- 
out a moment’s delay to the legislator. Of forthcoming documents advance proofs are sought; on new sub- 
jects inadequately treated hitherto discussion is requested by correspondence from professional authorities 
in all parts of the country or of the world. If the legislature has before it a question which is at the same time 
before legislatures or courts in other States or foreign countries, intelligence is obtained promptly of any ac- 
tion taken. ‘The experience and literature of the civilized world are drawn upon to make the data complete 
and the mail, telegraph, and telephone utilized to bring such data up to the minute. 

Classification and indexing are by subjects. ‘To that end books, pamphlets, and magazines are broken 
up. The material handed to the legislator is stripped of everything not bearing on the subject of his inquiry. 
Still further advance toward convenience of study and ease of mastery is accomplished by typewritten di- 
gests. After having segregated from the statute book of each State the text of the Act on the subject in 
hand, the bureau may concentrate upon some one feature with a one-page statement, giving a list of the states 
which have such a statute and opposite the name of each a single phrase indicating that State’s provision. 
In the same way discussion as found in the speeches, articles, committee reports or court decisions is con- 
densed for quick inspection. It is a function of the bureau to furnish arguments. ‘This includes not only 
facts, but political arguments, which may be as important, and legitimately so, as the facts, and the bureau 
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can preserve its nonpartisanship by volunteering to the inquirer a statement of the arguments which he 
should be prepared to meet from those opposed to his view. 

Material is removed to the main library as dead when the subject with which it deals ceases to be a 
live issue. ‘The bureau is a laboratory, not a warehouse. 

Beginning in Wisconsin in 1901 with a bureau costing but $1,500 a year, such bureaus are now estab- 
lished in 25 States—Alabama, California, Connecticut, Kansas, Illinois, Indiana, lowa, Maryland, Massachu- 
setts, Michigan, Montana, Nebraska, New tiampshire, New York, North Dakota, Ohio, Oregon, Pennsyl- 
vania, Rhode Island, South Dakota, Texas, Vermont, Virginia, Washington, and Wisconsin. Of these, 
bureaus were established during 1913 in Illinois, New Hampshire, Ohio, and Washington. Besides State 
bureaus similar institutions are maintained in cities, including St. Louis, Kansas City, Milwaukee, Cincin- 
nati, and Los Angeles. In Kansas and Wisconsin the State University maintains such facilities for all mu- 
nicipalities. The Baltimore bureau serves the Maryland State legislators. 

The Library of Congress during recent years, especially since occupying the present building, has been 
placed on a systematic basis for efficient service to members of Congress as well as to the general public. 
The institution maintains among the great public libaries of the world a leadership in the origination and 
development of progressive methods of book collecting, cataloguing, indexing and affording convenient faci- 
lities to special students. It is not, however, authorized or equipped to perform the services of specialized 
compilation and condensation undertaken in advance of the demand and carried out with a view to high 
speed as well as to accuracy and completeness. Mr. Herbert Putnam, the librarian, has earnestly recom- 
mended that the institution be placed by Congress in position to perform such expert service. 

Drafting of bills has come to be regarded by legislators as a function upon which they need specialized 
assistance quite as surely as upon the compiling of data. Law-makers who are not lawyers suffer a 
serious disadvantage in finding statutory language which will be immune from the danger of attack in the 
courts, of failure in operation or of criticism by the public. Even men learned in the law and experienced 
in legislation feel the need of placing on other shoulders the responsibility for clearness, certainty of effect 
and avoidance of conflict with other laws and with constitutions. In one State the comment has been 
made that the members of the legislature include men of first caliber, some of them lawyers, possessing the 
knowledge and the carefulness requisite for drawing a flawless document in private practice ; but in politics 
they deal on the stump with the substance rather than with the form of the reforms which they promise and 
find themselves after election zealous rather to redeem their pledges by accomplishing general purposes than 
to burn the midnight oil in the drudgery of comparisons and revisions of text undertaken if at all amid a 
hundred distractions. 

No legislator, moreover, can know without specializing in it what must be known about existing 
constitutions, court decisions, statutes, and administrative situations if he is to avoid pitfalls. A bill may be 
filed dealing with the charter of a certain city. It is necessary to ascertain in every respect just how that 
enactment would work—what provisions it would repeal; what sections must be changed to meet the practi- 
cal conditions in an actual going municipality whose vital functions must continue without undue interruption. 
Pains having been taken to perfect the measure in these respects, somebody introduces an amendment mak- 
ing the bill apply to all the cities of the State. By this simple change an entire new set of statutes comes into 
play and another revision is essential. A bill may contain a word which has not been judicially interpreted, 
when another word satisfactory for present purposes has been so interpreted; for instance, the legislator 
writes “restriction of trade” when “restraint of trade,” which has been through the crucible of the United 
States Supreme Court, would do as well. By using in the new law a phrase whose meaning is established 
millions of dollars may be saved in court costs and in losses through the postponement of business enterprises 
due to uncertainty in connection with litigation. It is said in Wisconsin, where bill-drafters are maintained, 
that since the bureau was established only two bills drawn by it have subsequently been pronounced in- 
valid by the courts and in each of those two cases the bureau had stated in writing when transmitting the 
draft to the legislator who had requested it that in their judgment the measure was unconstitutional. 

Definite information is obtained from more than one source as to whether the provision contem- 
plated is being enforced in each State where it is on the statute books and if not the attorney general of 
that State is requested to tell why the law is not being used. One chief difference between a library and 
the legislative reference bureau is that the bureau uses as its authorities persons as well as printed matter. 

Most of the States which have legislative reference bureaus now have also draftsmen whose serv- 
ices are available to the legislators and to committees. Usually the draftsmen are so located with reference 
to the legislative halls that they can be called to committee rooms for conference or stimmoned at a min- 
ute’s notice to the chamber itself if members discussing a measure require immediate advice upon textual 
points arising in debate. 
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Protection can be afforded to the bill-drafter against any possible suspicion of endeavoring to push 
substantive ideas other than those suggested to him by the legislator, by requiring that no bill shall be 
drawn by the bureau except from a draft of purposes prepared by and signed by a member of the legislative 
body. 

Legislators have devised the reference and bill-drafting bureaus to meet a long felt want. Members 
of Congress having knowledge of such facilities in the States now propose that similar equipment be estab- 
lished at Washington. To do this would involve an appropriation. Those in Congress who propose to 
erect these departments are entitled to be assured that the business men of the country, while urging econ- 
omy in the government, will look with approval upon a moderate expenditure for the purpose of providing 
the nation’s law-makers with accurate, prompt and well-digested information, and with facilities for the 
expert revision of bills. Nobody has a higher motive than business men for the encouragement of sys- 
tematic efforts by our legislators to promote intelligent consideration of proposed measures and enlighten- 
ed action thereon. 
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LEGISLATIVE REFERENCE AND BILL-DRAFTING BUREAUS IN THE STATES. 


A digest of State laws concerning legislative reference and bill-drafting bureaus is here printed. In- 
dications are added of activities in some States where by law no specific provision is made for legislative 
reference and bill-drafting services. 


Wisconsin: The Wisconsin Free Library Commission is required to maintain at the State capitol a 
small working library for legislative reference. Of an annual appropriation of $15,000, six thousand dollars 
may be used for the employment, during sessions of tle legislature and for two months preceding sessions, 
of draftsmen and extra help in drafting bills. (Law of 1903.) 


Pennsylvania: The law creates a legislative reference bureau in the State Library, and the position 
of director, at a salary of $3,500, with tenure during good behavior. With approval of the Governor, the 
director appoints an assistant who is to be learned in the law. Upon request of the Governor, heads of de- 
partments, or a member of the legislature, the bureau must give assistance “by advising as to bills and res- 
olutions and drafting the same into proper form.” Law of 1909.) 


New York: In 1890 the State Librarian appointed a legislative reference librarian and arranged 
to prepare and publish a digest of current legislation in all States. This digest is still prepared. Ten years 
ago a legislative bill-drafting department was created: The Temporary President of the Senate and the 
Speaker of the Assembly appoint such competent persons as may be needed, not exceeding three, and fix 
their compensation. Upon request of either House, any committee, any member of the legislature, or any 
officer these appointees draft bills, examine and revise proposed bills, and advise concerning constitutional- 
ity or other effect. 


Ohio: In connection with the State Library there is a department of legislative reference and in- 
formation, under a legislative reference librarian appoitited by the library commissioners and subject to their 
supervision. “He shall also furnish to members of the general assembly, under their direction, such assist- 
ance as they may require in the preparation and formulation of bills.’ The appropriation is $10,000. (Law 
of 1910.) 


California: There is a legislative counsel bureau under the supervision of a board composed of 
the Governor, two senators and two assemblymen s designated that the legislative members are not of 
one political party. At the suggestion of the Governor, a judge, or a member of the legislature, the bureau 
revises bills. The chief of the bureau is to attend all sessions of the legislature. There is an appropriation 
of $20,000. (Law of 1913.) 


Indiana: For the earlier legislative reference department in the State Library, the legislature in 
i913 substituted an independent bureau of legislative and administrative information. In addition to as- 
sisting members of legislature in preparing and drafting bills, the bureau is authorized to inform municipal 
officials in regard to municipal laws and administration. The appropriation is $16,000, 
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New Hampshire : In 1913 a legislative reference bureau was created to perform the ordinary func- 
tion of such a bureau and to furnish members of the legislature assistance in preparing bills. 


Rhode Island: In the State Library there is a legislative reference bureau, the employees of 
which are appointed by the State Librarian with the approval of the secretary of state. The law does not 
mention bill-drafting except in so far as this might be implied in the duty of presenting “such! other infor- 
mation as may be useful or necessary to the general assembly in the performance of its legislative func- 
tions.” The appropriation is $3,250. (Law of 1907.) 


Massachusetts: For many years the State Library has been primarily a legislative reference li- 
brary, and for 18 years there have been facilities for bill-drafting. In 1912 additional rooms were added to 
the library, in charge of a legislative reference assistant whose position was authorized in 1910. 


Connecticut:~ The State Library maintains a legislative reference department, with an annual ap- 
propriation of $5,000. The department maintains a special file of photographic copies of bills and resolu- 
tions introduced in the Connecticut legislature. 


7 


Nebraska: ‘There is a legislative reference bureau. It charges $5 for drafting a bill, presumably 
acting for private citizens as well as legislators. In 1913 $8,600 were appropriated for the next two years. 
(Law of 1911.) 


Texas ; Under law of 1909 there is a legislative reference department. Its duties include drafting 
of bills and resolutions. In 1913 the Governor vetoed appropriation of $5,000, but work is still carried on 
with a limited staff. 


lowa: Inthe State Librarian’s office there is a legislative and general reference assistant at a salary 
of $1,000. (Law of 1909.) 


Virginia: The State Library, without a special law, maintains a legislative reference bureau dur- 
ing sessions of the legislature. 


North Dakota: The State Library Commission is directed to establish a legislative reference bur- 
eau. The librarian of the State Library Commission is required to assist in the preparation of bills. (Law 
of 1907.) 

Illinois : A law of 1913 creates a joint legislative reference bureau, in offices at the State cap- 
itol, and with a secretary whose salary is $5,000. On Monday of each week the bureau must furnish to 
each member of the legislature an indexed digest of bills, resolutions, memorials, amendments, etc., intro- 
duced in the legislature. It must also assist any member in the preparation of bills. As an added duty, the 
bureau must prepare and publish a detailed budget of appropriations asked by State departments for the 
biennium for which appropriations are made. 


South Dakota: In the State Library there is a division of legislative reference, and the State li- 
brarian is directed to assist, as required, in drafting hills. (Law of 1907.) 


Montana: In the Historical and Miscellaneous Department of the State Library there is a legisla- 
tive reference bureau, in charge of an assistant whose salary is $1,200. The bureau is to assist members 


of the legislature in drafting bills. (Law of 1909.) 


Kansas: In the State Library there is a legislative reference department, for which there is no 
general law. Since 1909 appropriations have been made annually, however, for this department. 


Washington: By a law of 1913 the attorney general of the State is directed to aid members of 
the legislature in preparing and revising bills, and the director of the Municipal and Legislative Reference 
Bureau of the State University is invited to remain at the State capitol during sessions of the legislature 
in order to assist members in legislative research. 


Michigan: In the State Library there is a legislative reference and information department. For 
this department the State librarian appoints a chief at a salary of $1,800 and an assistant at $1,000. The 
department gives such assistance as members of the !egislature may require in preparing bills, and is re- 
quired to draft bills upon such subjects as members may desire. (Law of 1907.) 


Oregon: The State Library, without express provision of law, carries on legislative reference 
work. 


Alabama: The Department of Archives and History is required to do legislative reference work. . 
(Law of 1907.) 


Vermont: There is a legislative reference bureau, the librarian of which is to co-operate with two 
men of legal training and legislative experience, appointed as “revisors of bills.” These revisors are to be- 
gin work at least 30 days before the legislature meets and continue during sessions. After the election of 
legislators blanks are sent for preparation of bills tc members-elect. At request the revisors will draft 
bills. Before introduction, all bills and resolutions must be examined and endorsed by the revisors. The ap- 
propriation is $5,000, and revisors receive $7.50 a dav and expenses. (Laws of 1910 and 1912.) 


Maryland: The Municipal Reference Bureau of the City of Baltimore assists legislators. There is 
no State law and no State appropriation, 


ANALOGIES IN OTHER COUNTRIES 
ENGLAND 


It appears that Pitt appointed an official who devoted his attention to the form in which bills, intended 
for introduction by the ministry, were drafted. In 1869 the position of Parliamentary Counsel was estab- 
lished and a staff of assistants provided. This organization continues today. The following description of 
the activities of the Parliamentary Counsel is taken from Sir Courtney Ilbert’s book on Legislative Methods 
and Forms, published in 1901. Sir Courtney Ilbert was formerly Parliamentary Counsel. 

“Some time in the month of November the parliamentary clerk to the treasury usually sends round a 
circular to the other departments, requesting them to inform the treasury what departmental bills are likely 
to be required. All formal instructions for Government bills are sent by the treasury to the parliamentary 
counsel, who is thus placed in the position of being draftsman to the Government and not to any particular 
department: *~ * * 

“The procedure adopted on receipt of the instructions will vary according to the character and im- 
portance of the measure. There will usually be a preliminary conference either with the Minister who is 
to take charge of the bill, or with the permanent head of his department, or with both. In the case of 
minor departmental measures, the instructions first received may suffice for the immediate preparation of 
a draft much in the form in which it will be submitted to parliament as a bill. In the case of more import- 
ant and elaborate measures, the stage of gestation is naturally longer. It is often necessary to prepare 
memoranda stating the existing law, tracing the history of previous legislative enactments or proposals, or 
raising the preliminary questions of principle which have to be settled. The first draft may take the form of 
a rough ‘sketch’ or of ‘heads of a bill.’ The original draft, whether in the form of a bill or otherwise, is 
gradually elaborated after repeated conferences with the Minister, and with those whom he takes into his 
confidence. * * * 

“When the draft of a bill has been finally or approximately settled, it is usually circulated to all the 
members of the cabinet for their information before introduction into parliament, and the parliamentary 
counsel supplies the executive department concerned with a sufficient number of copies for this circulation. 
¥) We + +8 

“Of course, however, the labors of the draftsman do not end at this stage. The publication of a bill 
brings suggestions for amendment, which may be forwarded by the minister or department for considera- 
tion. After the second reading these suggestions take the form of amendments on the notice paper, which 
will have to be daily scrutinized. In anticipation of the committee stage, the draftsman will often find it 
prudent to prepare, for the purpose of refreshing his own memory, and for the use of the minister in charge, 
notes on the several clauses, explaining the origin and object of the proposals which they embody, referring 
to the precedents on which reliance can be placed and noting the arguments which may be used or which may 
have to be met. As the committee stage approaches, and when it has been reached, the amendments will be 
the subject of discussion with the minister, and alterations or consequential amendments will have to be 
framed. If the bill goes to a committee of the whole house or to one of the grand committees, the drafts- 
man may, perhaps, be expected to attend the debate and to give such assistance as he can in the way of 
framing or modifying amendments or meeting points. 

“Where a bill is much amended in committee, it will require minute examination after the committee 
stage, for the purpose of seeing whether there are any errors to be corrected, inconsistencies to be removed, 
or consequential alterations to be made; and amendments will have to be framed for insertion at a later 
stage. Notes will also have to be written on various points; and the literature which thus gathers round a 
bill often attains to formidable dimensions. When a hill of great importance is in progress, it requires the 
constant and unremitting attention of the parliamentary counsel, to the exclusion of all other work * * *” 


As a critical comment upon the results obtained by the Parliamentary Counsel’s office the following 
excerpts are printed from “The Government of England” by A. Lawrence Lowell, Volume 1, pages 356- 
358, published in 1908: 

“A public bill introduced by a private member may be drafted by him, or by counsel he has employed 
for the purpose. There is no systematic supervision over such bills, no stage at which their drafting is re- 
viewed, and whether well or ill drawn, they are not likely to be much improved in their passage through 
Parliament. Government bills, on the other hand, which relate to England, and are not of a purely formal 
and routine character, are now all drafted by the Parliamentary Counsel to the Treasury, or by his assist- 
ants under his direction. They are prepared under instructions from, and after consultations with, the de- 
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partments concerned, and are sometimes recast several times before they are introduced into Parliament. 
They are then assailed by a host of critics, both in and out of the Houses. * * * Amendments and new 
clauses are adopted during the debates in committee. These changes are usually made with the consent of 
the minister in charge of the bill, and the Parliamentary Counsel, as well as the permanent head of the 
department concerned, is often present under the gallery to give his advice; but still the amendments mar 
the fair handicraft of the draftsman, and an effort has to be made to improve the text either on the report 
stage or in the House of Lords. * * * 

“The Parliamentary Counsel’s office has certainly improved the statutes very much by making them 
more concise, uniform and orderly; ‘but their form is far from perfect. * * * ‘Toa layman, and even to 
a foreign lawyer, an English act is often difficult to understand, and sometimes misleading. * * * It does 
not seem necessary that English acts should be quite so obscure as they often are. Nor, judging from the 
amount of litigation that sometimes occurs over their interpretation, does this defect appear to be always 
counterbalanced by remarkable legal certainty. The most celebrated case is that of the Education Act of 
1902, * * * ‘The majority of the Court of Appeal was of opinion that the statute did not oblige (the 
West Riding of Yorkshire to make certain payments). The House of Lords reversed the decision; but for 
Parliament to pass the Act in such a form that the Court of Appeal could regard it as failing to effect what 
everybody knew to be one of its main objects is surely an amazing example of bad drafting. Nor was this 
the result of amendments in the House of Commons, jor the provision in question went through unchanged ; 
end although in this case the fault is said not to lie at the door of the Parliamentary Counsel, it shows none 
the less the defects of the system.” 


1. 
catia 


DOMINIONS OF BRITISH EMPIRE 


The constitutions of the self-governing dominions of the British Empire contain provisions that the 
procedure of legislation is, in the absence of specific direction otherwise, to accord with parliamentary pro- 
cedure in England. It follows that many of the self-governing dominions have officials who correspond in 
their functions to the Parliamentary Counsel of England. 


CANADA 


For each house of the Canadian Parliament there is a law clerk whose duties include those of parlia- 
inentary counsel as well as those of legislative draftsman. The law clerk of the senate is appointed by the 
senate. The law clerk of the lower house, in which the great majority of measures are introduced, is also 
law clerk of the Government. He is appointed by the Speaker and has an assistant. 


INDIA 


In 1869 a legislative department was established under the Law Member of the Governor-General’s 
Council. This department drafts all government measures which are to be introduced. Ex-officio, the Law 
Member is a member of the committees to which bills are referred. To accompany each bill the legislative de- 
nartment prepares a statement of “objects and reasons.” In Bengal the local legislature has an official drafts 
man of its own. 


AUSTRALIA 


In Australia, Victoria, New South Wales, and Western Australia have parliamentary draftsmen. In 
Victoria, the parliamentary draftsman serves under the direction of the ministers, being an officer of the pub- 
lic service appointed by the governor in council and attached to the department of the attorney general to 
whom he is directly responsible. He is required to prepare all government bills and draft amendments. 
When desired, he also drafts bills for private members and, as a rule, all bills of private members, by whom- 
ever drafted, are examined by him. 

In New South Wales, there are two parliamentary draftsmen; their duties are similar to the duties 
of the draftsman in Victoria. 


FRANCE 


“In France the method of legislation stands half way between the American and the English meth- 
ods. The ministry studies a subject, prepares a bill dealing with it, and launches the bill into the Chamber. 
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There, the bill passes into the hands of a committee which amends and, perhaps, quite remolds it, then 
returning it to the Chamber with an elaborate report.” [Bryce, “Conditions and Methods of Legislation” 
(1913), page 94]. 


GERMANY 


“The German Empire makes great use of expert commissions, such as that which elaborated its great 
civil code, and it has very competent lawyers upon or attached to its official staff. * * * The text of 
bills of such magnitude as the bill for consolidating insurance laws * * * is generally published a long 
time,—sometimes several years,—before the (legislative) discussion begins, so as to give the government 
an opportunity to introduce such modifications as may seem appropriate after full consideration of the re- 
sults of public discussion.” [Ilbert, “Methods of Legislation” (1912), page 30]. 


If 


Excerpts 
from 
DEBATE IN UNITED STATES SENATE 
July 11, 1913. 

Mr, Owen. (The chief draftsman) “will act only in an advisory capacity. It is of the highest im- 
portance to both the Senate and the House that we should have a legislative reference bureau here, such as 
tas been found so essential and necessary in other parliamentary bodies * * *,” 

Mr. Roor. “* * * The fundamental idea ofthe bill is to give the benefit of a trained, experienced 
student in the preparation of bills; not to take a bill after it has been passed upon, but to perform the func- 
tion which is now performed to great advantage by the officers who are called counsel in the British House 
of Commons. The idea is to have a more or less permanent officer who is familiar with existing legislation 
and with the decisions of the courts, who can take a measure that has been drafted with the slender oppor- 
tunity for examination and research which we have here and see how it fits into the existing laws of the 
country and what its effect will be under the existing decisions of the courts and suggest better, clearer, more 
unambiguous, and more effective forms of expression. 

“This officer would be available for the committees of Congress. We frequently find a committee tak- 
ing a measure with which it agrees in principle, but which is unsatisfactory in form, and trying to thrash it 
into shape under great difficulties and without very much satisfaction. Under this bill the committee would 
be able to send such a measure to this officer to be put into shape in accordance with the instructions of the 
committee. If any Member of the Senate or of the tlouse wishes to have a bill drafted to accomplish a 
particular purpose, and no committee is willing to send it to this officer, by having a request made by a spec- 
ified number of Senators or Members of the House he can secure the rendering of this service. 

“T think that this is one of the most important «nd will be found to be one of the most beneficial steps 
in advance in the reform of American methods of legislation, A verp large part of the litigation and the miscar- 
riages of intention on the part of the lawmakers of the country and the failure of our people to get by legis- 
lation the relief which they wish to have and which their representatives in Congress wish to give them 
comes from the fact that laws are carelessly drawn; that laws are drawn without a sufficient study or a 
sufficient understanding of what is going to be the resultant of putting them| into the same system with ex- 
isting laws under existing decisions. 

“We need trained and intelligent assistance in the drafting of laws. I am sure that the same experi- 
ence which in a number of our States, notably in Wisconsin and a number of other States, has worked out 
to a satisfactory conclusion along this line will be duplicated in our national legislation. I feel very strongly 
that this is a practical measure of reform in legislation. * * * 

“Tf the President wants to recommend a measure to Congress, he will have a right to call upon this 
officer to make a draft in accordance with his recommendation. A committee which agrees with the princ- 
iple of a bill that is proposed will have a right to call upon him to make a draft to give effect to that princi- 
ple. Nobody has to do anything with it after it is done, and nothing can be done with a bill that is introduced 
by any one unless it is upon his own request.” 

Mr. Bristow. “Of course, if that is the purpose of the bill I can see that it would be very useful ; 
but I got the impression that ‘a bill’ might be any bill pending.” 

Mr. Root. “No. The work that is done has no legal or binding effect whatever. It is merely an assist- 
ance of which the committees and other public officers may avail themselves.” 

Mr. Bacon. “* * * With all due deference and the profoundest respect for the author of this bill, 
and for the distinouished Senator from New York (Mr. Root) who has so highly commended it, I wish to 
say that I think it is the most astonishing piece of legislation I have ever heard proposed inthis body. * * * 

“T may overestimate myself, but I am very free and very frank to say that T do not myself need any 
stich assistance. Not only do I not need any such assistance, but I should not be willing to subject myself to 
any such, supervision, to use the mildest term. The idea, that Members of the Congress of the United States, 
chosen men, who are presumed, at least, whether that presumption is realized or not, to be educated men, men 
skilled in public affairs, men with knowledge of the existing laws and of conditions of affairs calling for the 
enactment of new laws, need somebody to supervise them and to put in shape measures which they favor and 
which they profess to advocate! Why, I can scarcely find words to express my astonishment that such a thing 


should be proposed in this body. 
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“Now, it may be that such a method of procedure is found convenient in the British House of Com- 
mons, but the Senators who cite the British House of Commons in this particular, as in a good many 
others at other times, fail to recognize the essential and fundamental differences between the House of Com- 
mons and either branch of our Congress. * * * As a general rule the ministry in England is taken 
from the House of Commons, and that ministry is but a committee of the House of Commons, so far as it is 
composed of the members of the House of Commons. It is the executive branch practically, though not 
nominally, of the British Government; and such being the case, being absolutely responsible to the House of 
Commons, and without the support of the House of Commons not being able to exist or to continue in power, 
it is perfectly natural that the great body of the House of Commons takes little or no active part in the 
iraming of legislation. * * * 

“That is not the case here. Every Senator here is the equal of every other Senator, and every Sena- 
tor here is in a position to propose legislation. Every Senator here is in a position to attempt to mold legisla- 
tion, and no one here, whether he be on the majority side or on the minority side, is clothed with the power 
to suggest legislation and to frame legislation with the expectation and understanding that it is to be recog- 
nized as a measure to be supported in whole by those who favor the dominant party in the legislative body. 

“Language used by men is necessarily an imperfect vehicle. Necessarily there is frequently ambi- 
guity. Necessarily the opinions of men will differ on the construction of language.” 

Mr. CHAMBERLAIN. “* * * If I recall correctly there have been words used in the Sherman 
antitrust law and in other important pieces of legislation which not only the Senate generally did not under- 
stand when the bill was enacted into law but which the Supreme Court itself did not understand. So I 
say, if the Senator will pardon me a moment, if such an officer as this were provided by law to go over and 
study the use of words and to report to the Senators or Members having bills in charge very much of this mis- 
understanding might be done away with in the future.” 

Mr. Bacon. “I think the Senator will wake up and find himself entirely mistaken in that anticipation. 
The contrary has been true from the beginning of the world. It is true of all statutes which have been en- 
acted into law particularly, and vast libraries full of the decisions of courts construing statutes about which 
men have differed are the best testimony to the truth of what I now say. Even the members of the courts them- 
selves differ as to what language means in a particular case. As suggested to me by my friend from Arizona 
(Mr. Smith), the greatest of lawyers have with the utmost care drawn wills about the construction of which 
there has been vast litigation, great consideration by courts, and frequently an absolute overturning of what 
was the purpose of the lawyer in drawing the will, an I presume there is no lawyer who might not have a 
similar experience. 

“But who could hope that this schoolmaster, whom we propose to provide an office for at the rate of 
$7,500 a year, could possibly rise to such a height of perfection in the use of human language that he could 
bring here compositions about the construction of which there would be no difficulty and no doubt.” 

Mr. Owen. “TI hope to be permitted to suggest to the Senator from Georgia that, if he had read the 
bill more carefully, perhaps he would not have spoken of this drafting bureau as exercising a supervision 
over the Senate and being a schoolmaster over the Senate. It is only to be used by those who are not 
entirely confident of their ability to draft a complicated act in such a way as to comport with every statute 
that is on the statute book and with every decision that has been reported with regard to it. There are some 
of us in this body who are not so absolutely sure of themselves in drafting important measures. I took 
part in reporting this bill, and I want to call the Senator’s attention to the fact that he obviously misunder- 
stands the scope and purpose of it.” 

Mr. Bacon. “Of course I do not assume to myself all the knowledge the Senator from Oklahoma sug- 
gests this proposed congressional schoolmaster is to have. I do not think within the range between the two 
oceans he is going to find a man who knows all the laws which have been passed and all the decisions which 
have been made and who will be prepared when a bill is submitted to him to say whether or not it will in any 
manner trench upon any other act which has been passed or is consistent with any provision of a statute 
passed, or whether it is consistent with every decision of the courts which has been made. Those are things 
which we develop in our discussions here. In our discussions we find out when a bill has been introduced 
whether it is a proper bill. * * * It is in the debates of this body, in the suggestions of ninety-odd Sena- 
tors, each bringing his modicum of knowledge to the general fund, and by a comparison and examination that 
we ascertain whether legislation is proper to be enacted or not. 

* * * * * * * * * x * * * x * * x * 

“Tf such a man (a man competent to fill the position proposed by the bill) could be found and if, in ad- 
dition to his great wisdom, his great learning, you could engraft upon him absolute sincerity of purpose and 
patriotism, he would be a man who should be installed as the lawmaker of this country, and let the gentle- 
men who are so deficient in the ordinary rudiments of the English language and who are so ignorant of law, 
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that which exists and is found in the statute books and as well in the decisions of the courts, go home, and 
iet this schoolmaster and this all-wise man perform our functions for us. 
x XK x x * Xx * * * * * * xk Xk * * xk xk 

“Does this bill prohibit a Senator from introducing a bill in the Senate? Will this bill, if enacted into 
law, change the rule in that regard? There is no doubt about the fact that every Senator now has the right 
to frame and introduce a bill without reference to this wise man. * * * 

“Why, a Senator could not even get up here an say, ‘I propose at the proper time to offer an amend- 
ment’ unless he would be subject to the inquiry from the Chair or from‘a Senator, ‘Has that amendment been 
submitted to this congressional schoolmaster? Has he drafted and approved it?’ * ; 

“T am not, however, going to detain the Senate, but I do want to make this point distinctly—for it is 
a good point, and possibly Senators may feel the necessity, if they wish to pursue this matter, to begin over 
again—lI say this bill proposes a change in the rules. it contains a positive requirement that every public bill 
and every amendment to a public bill, to go no further—I am speaking of the provision which refers to the 
President and the committees of the two Houses— that every public bill and every amendment to a public 
bill shall be drafted by this all-wise man. * * * 

“It is true that it is proposed to do this by an act of Congress; but, nevertheless, it would be a change 
of the rules. We do not have the rules of the Senate controlled by acts of Congress, and I understand that the 
province of the Senate is to frame its own rules. * * *” 

Mr. Owen. “I have been very much amazed at the criticisms made by the Senator from Georgia (Mr. 
Bacon.) The misinterpretations of the bill by the Senator from Georgia are the more surprising because this 
matter has been before Congress not only during this session of Congress but in the previous Congress. * * * 

“The bill does not propose in any way to interfere with the right-of a Senator to draft a bill and to in- 
troduce it, but the only purpose is to authorize and direct the propdsed drafting bureau, in charge of a train- 
ed student of legislative language and processes, to diaft a bill when called on to do so by any of the author- 
ities of the United States. * * *” 

(Congressional Record, 63d Congress, Ist Session, pages 2686 ff.) 
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Excerpts 


from 


COMMITTEE HEARINGS 


Senate Committee on the Library. 
February 4, 1913. 


Senator LaForrerre. “There is quite a large number of States which have been interested in the 
subject. * * * [donot think that any State that has made a beginning in this direction has thrown it 
Oyen ct 8 | * 

(The Nelson bill, introduced January 25, 1912, was sent by its author) “toa number of gentlemen for 
their opinion, and I will read briefly from a few of those who responded. Regarding this bill, Gov. Wood- 
row Wilson said: 


‘I want to assure you that I entirely approve of such legislation as is proposed by bill H. R. 31356. 
* * * JT can only say that it seems to me highly important that a legislative reference department should 
be established in the Congressional Library. The experience of several of our States in this matter is concli- 
sive as to the great usefulness of such a department. Indeed, I think if once established, every one who had 
any knowledge of it would deem it indispensable.’ 


“President A. Lawrence Lowell, of Harvard University, said: 


‘The plan of your bill for a Legislative Division in the Congressional Library seems to me an excellent 
one, for a great many mistakes may be saved and many useful hints obtained by knowing what has been done 
under similar conditions elsewhere, and at present there is a vast deal of such information of which we are 
really wholly ignorant. It is not enough to collect it; it must be put in such form that one can use it without 
enormous labor. The legislative bureau in Wisconsin seems to me to have done excellent work in this direction,’ 


“President Charles R. Van Hise, of the University of Wisconsin, said: 


‘I am very glad, however, to give my unqualified indorsement to the plan. All who know the situation 
in Wisconsin before we had a legislative reference library and since that time appreciate the superiority of the 
present condition. While the ideas of the members are strictly carried out, the bills are framed in such form 
that they are not ikely to be overturned by the courts because of lack of consideration of other laws and of 
decisions. * 

‘I have no aes that once Congress establishes the bureau proposed the Members will find it of im- 
measurable assistance to them in getting their bills into satisfactory form.’ 


“Mr. Robert H. Whitten, librarian-statistician, public-service commission, New York City, said: 


‘I find that it will be impossible for me to appear at the hearings. I am, however, strongly in favor of the 
passage of a measure of this kind, I believe that such a bureau would be a great aid to securing of more efh- 
cient and well-considered legislation,’ 

“In my own State—if I may refer to it again, just on this point before leaving it—we were break- 
ing new ground in many directions. We were in danger of enacting legislation which would be overturned 
by the courts. If we had gone ahead blindly and rashly we should have made a sad mess of it. We never 
have had but one of all of the laws that were a part of the great body of our progressive legislation set aside 
by the Supreme Court as unconstitutional * * *” 


House Committee on the Library. 
FEBRUARY 26 AND 27, 1912. tc 


The Right Hon. JAmrs Bryce, British Ambassador. “Let me attempt to sum up briefly the advan- 
tages which we in Britain believe to have resulted to the conduct of legislation and the improvement of our 
statute law from the institution of the office of parliamentary counsel. ‘They are as follows: 

“Tn the first place, it has secured much greater economy, because, until this one office was created for 
the purpose of doing the work of drafting, we had been obliged to pay much larger sums to the lawyers than 
those which are now required for the payment of the permanent officials. 

“Secondly, a harmony in legislation has been secured which did not previously exist. * * * 

. “Thirdly, the legal form in which bills pass into acts is a great deal better than it used to be under the 
old system. Since 1870 the form of our statutes has been far superior to what it was in earlier years, and 
especially to what it was before 1850. The acts of Parliament are shorter, they are clearer, they are bet- 
ter expressed, and less litigation arises upon them. * * * 
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“Fourthly, the office of parliamentary counsel has been found very useful in the work of consolidating 
statutes. We have been engaged in England for a good many years in clearing off the statute books obsolete 
or practically superseded statutes which have not been expressly repealed, and in publishing revised editions 
of the statutes. We have also been employed in consolidating a large number of statutes which deal with the 
same subject, and the superabundance of which, aswell as the occasional discrepancies between the pro- 
visions of which, had given trouble in practice. * * * 

“Fifthly, sometimes the cabinet and sometimes 1 department found it necessary either in considering 
changes in the law which they desired to effect by legislation, or for the purpose of controlling the work of 
the administration by their subordinate officials, to have prepared for them a succinct and clear statement 
of the laws affecting a certain branch of administration. * * * 

“Sixthly, the ministers sitting in Parliament often find themselves obliged to form an opinion upon 
bills introduced by private members, and though they could sometimes do so from their own knowledge and 
sometimes could obtain information from their own subordinates, it was often convenient to consult the 
parliamentary counsel regarding some pending bill and have his opinion as to how far it was compatible with 
the existing law or whether the changes that it proposed to introduce would destroy the symmetry and har- 
ieuyor the law. *- * * 

“Tf I may, I will venture to say a word or two on two other topics besides the parliamentary counsel’s 
office because I understand both are included in the scope of this bill now before the committee. The one 
is as to the bureau of legislation which is proposed inthe bill. If I may be presumed to offer an opinion, I 
would say that this appears to me a proposal of the highest value. The age in which we live, gentlemen, is 
an age in which more and more is demanded of legislation. The people of this country and the people of 
every free country are expecting much more from legislation than they did formerly. * * * It ap- 
pears, therefore, to be more than ever necessary to endeavor to accumulate all data that can possibly help us 
in the framing of good legislation. The most important and obviously necessary of those data are such 
as are furnished by the experience of the country itself. It is necessary to know what are the evils that exist, 
to consider and weigh different remedies that are proposed for those evils, and to consider how far legisla- 
tion can deal with them. 

“You have here an unequaled opportunity of doing that, because you have 48 States besides the 
District of Columbia, and you have 49 legislative bodies at work annually turning out many thousands of 
statutes. You have, therefore, a far larger amount of material for considering the operation of legislative 
proposals than we have in any European country, but at the same time the value of foreign experience is also 
very great. These problems which engage our attention and which engage your attention are problems 
which have come up in European countries also and in the self-governing colonies of Great Britain in various 
parts of the world. The legislation that is passed in Canada, Australia, and New Zealand deals with problems 
very much the same as yours, and the same is true of the legislation passed in Germany, France, and other 
countries throughout continental Europe. A bureau, which could collect all the information from your own 
States and from the other English-speaking countries of the world and from the great countries of continental 
Europe, could not fail to be of great value to all those who desire to introduce legislative measures here. 
One can hardly overestimate the value of knowing not only what has been done in other countries, but also 
of knowing how the experiments other countries have tried are working out. * * = ¥*” 

Mr. FrepertcK A. CLEVELAND, Chairman of the President’s Commission on Economy and Efficiency. 
“Mr. Chairman and gentlemen of the committee, in order that I may speak directly to the point and not lose 
time, I will answer the questions which have been handed to me by Mr. Nelson. 

“Q. What, in your opinion, would a legislative bureau add?—A. It seems evident to us all, I think, 
after listening to the remarks of Ambassador Bryce, that it would add two elements or services that are not 
at the present time adequately provided for. In the first place, it would add a scientific agency for the pur- 
pose of accumulating the data necessary to the consideration of policies which are to be incorporated in leg- 
islation; in the second place, it would add a professional agency competent to advise and counsel legisla- 
tors. : SRE eae 

“OQ. How would it relate to your work?—A. The work of the President’s commission has to do 
with subjects of administration. As I understand, the work of Congress has to do with the determination 
of policies and the enactment of policies into law, while the administration under the President has to do with 
the execution of policies which have been determined by Congress. In both of these fields there are very 
large technical problems. * *  * 

“Q. In your opinion, should this department be nonpartisan in every way, or are questions of legis- 
lation in your opinion such as are necessarily partisan in character?—A. Whatever be the partisan charac- 
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ter of a measure in its initial stages, whatever the partisan organization which accepts responsibility for pro- 
motion, whatever the partisan agency which avails itself of the opportunity to advocate a measure which is 
based on a much-felt social want, whatever the motive that demands enactment into law, it is evident that 
the considerations which should come before Congress, as a whole, should be based on general welfare, and 
general welfare is nonpartisan. * * * 

“Q. You have employed experts in your work for some time past; would it be difficult to get experts 
in this work?—A. ‘This question, perhaps, might be considered in relation to the next:—‘What do you 
think real experts could be secured for who would know something about this business? There is no doubt 
about the difficulty of getting the right kind of a man for doing the kind of work which has been described, 
but I think that the conclusion can be just as certainly reached that whatever the cost to the Government, 
Congress could not err in obtaining the right kind of man at whatever cost. * * * In a country 
so large as this, and with so many varied interests, it is very evident that no man can render an off-hand opin- 
ion about any question of public policy or reach scientific conclusions concerning the facts involved in any 
piece of legislation; nor can one within a few days, or for that matter in many instances within a few 
months, accumulate the data necessary to lay the foundation for intelligent legislative action. * * *” 

Ne es ee er Oe Se on ae Sa i a A ee ee i ae 

Dr. Cuartes McCartuy, Wisconsin Legislative Reference Department. “I am not an expert in this 
work, and I do not believe there are any such experts. I have been, however, for 11 years, drafting bills for my 
State as chief of the legislative reference department. Now, in that time I have tried to assist the State 
legislature, and I have drafted a great many bills for Congress, and so have some little experience in these 
matters. 

“I have studied in foreign countries, actually at first hand, the work Mr. Bryce has told you about this 
morning. I have seen the workings of these bureaus and compared them with ours. In our State we have 
a small appropriation of some $20,000, which is very meager and affords comparatively poor resources for 
this work, but I want to say at this time that you gentlemen will find a pretty general appreciation of the 
work by members of the Wisconsin Legislature and those who are now your associates here in Congress. 

“It simply comes to this: Mr. Bryce was telling this morning about the English draftsmen. Now, 
they are men of very high standing and very highly paid. They are not merely lawyers, but do a great deal 
of gathering of material of all sorts in working up their bills. * * * 

“T shall try to give some illustrations of the method of doing business. The legislature in the State 
of Wisconsin wished to have railroad-commission and public-utility bills. The first thing they thought of 
doing in the public-utility matter was to get the gas-commission act of Massachusetts, but after a meeting 
they determined that was not the thing to do. Some of the members of the legislature met me and asked 
me to get information upon the subject of public-utility control to show how this works elsewhere. I enlisted 
the State Department at Washington and similar departments all over the world. I got a certain profes- 
sor of languages at the University of Wisconsin to make translations for me of different documents bearing 
upon the subject. The result of that was, in the end, after going over this for six or seven months, we were pre- 
pared by the coming of the session of the legislature. ‘There was, for instance, a little collection to show 
how depreciation funds were kept in different countries ; how sliding-scale schemes were worked out; admin- 
istrative devices were used, etc. Finally these members of the committee agreed upon the system used by 
the Sheffield Gas Co., in England, and said that was the thing fit for Wisconsin conditions, and for me to get 
my draftsmen to make some rough drafts. After laying down the principles, these rough drafts were sub- 
mitted to the committee. ‘he committee took them, criticized them, and told me to do them over again. 
That was done over twenty-two times in the case of one bill, involving three or four months’ hard work. * * * 

“All of the material in the library must be made available. It can not be left in a Spanish book, a Ger- 
man book, or any other foreign language. It must be collated, so that when a committee comes into the 
room the members can take up the data wanted at first hand. * * * 

“We have not a German Government, depending upon bureaus; we have an American Government, 
dependent on legislators. Often there is no department dealing with new subjects before the legis- 
latires ate. us * 

“My experience in Wisconsin has been that the professional spirit of trained workers makes them 
eager to get the facts without bias. No doubt there will be accusations of bias ; but I am not afraid of that, be- 
cause I have an abiding confidence in the fairness of the average man. I do not remember that in all of the 


It years in Wisconsin any such accusation was ever made against my workers. * * *” 
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Hon. James R. Mann, Member of Congress from Illinois. “We are groping somewhat in the dark 
on these propositions. I listened with considerable interest to the statement of Ambassador Bryce, but I beg 
to suggest that in the consideration of this proposition it should be kept in mind all the time that the situation 
as to legislation in this country is entirely different from that as to legislation in those countries which have 
a responsible ministry. Here the executive does not prepare bills for consideration, as a general rule, and 
our Senate has gone so far as to indicate a desire that the heads of the departments should not be permitted 
to send to committees of the Senate the draft of bills which they desire to have considered. * * = * 


“However, it is perfectly patent, I think, to any one who has much experience in any legislative body 
in this country, that the great lack that we have is scientific procedure in legislation. ti anes It would 
be very desirable, in my opinion, to have some one connected with the House in some way who will examine 
bills. At least it must be the constant experience of all Members of the House who endeavor to prepare bills 
themselves, oftentimes without much experience in the preparation of bills, that they do not feel qualified to 
follow regular forms in regard to legislation, and it is perfectly apparent to any one, I think, that where 
you enact a number of legislative acts somewhat along the same lines it is desirable to use the same form, be- 
cause that requires less difficulty of construction of the act itself. Certain forms come to be accepted as 
having certain meaning, and it is desirable in that direction. * * * 


“T doubt the desirability of having the body that is proposed gather information from the four quar- 
ters of the earth as to the legislative experience of other peoples and other legislatures concerning every 
proposition that may come up. We have now inthe Bureau of Labor a bureau that attempts to collect all 
available information concerning legislation which affects labor. We have other bureaus of the Government 
which attempt to do the same things along special lines. But I think there can be no question that it is de- 
sirable to have somebody connected with the legislating functions of the Government, either directly under the 
control of the House or the Senate or indirectly responsive to the will of those bodies or their committees, 
who will remain permanently, who will acquire knowledge in reference to the form of drafting bills, who 
will be qualified to go over bills after they have been passively or tentatively agreed to by committees for 
the purpose of correcting errors, pointing out difficulties, and in various other ways assisting the commit- 
tees. Suni te 

“Propositions come before Congress from every quarter, but the committees, in the first instance, 
must necessarily put that legislation in such form as they desire to have it presented to the House or the 
Sefate ts witht adi 

“Tf we had some one either under the provisions of the pending bill or in some other way to whom 
_committees could go for guidance or aid, it would be of great assistance. But, bear this in mind, gentle- 
men: We are the legislative bodies; we are responsible for our legislation. With a membership that has been 
constantly enlarged for many years, the tendency in our own legislative body as now constituted is to shift 
responsibility, is to escape the burdens of legislation, is to let some one else do the legislative work. I 
would not want to see any movement which would make committees feel less responsibility for the work that 
they do, so that a committee would be able to say “This is recommended by the parliamentary adviser or the 
congressional adviser, and therefore it should be accepted.’ All that the adviser can do is to advise as to 
Parteadceeiect oo Sake Fo Ae 
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Hon. CHAMP CLARK, Speaker of the House of Representatives. “I am in favor of the principle of 
this bill, because we need experts to draw bills, and then it would be a labor-saving contrivance. Hunting up 
facts and verifying bills and collating data is simply a work of drudgery. It may involve a good deal of in- 
telligence, but, nevertheless, that is exactly what itis. * * * 


“As to the matter of this bureau, I agree with Brother Mann * * *, that there ought to be one for 
the House and one for the Senate, if you are going to have one. I do not want to mix up with the Senate in 
such matters. My own judgment about it is that the manager of the bureau ought to be appointed by the 
House or the Speaker—TI do not care anything about appointing him myself. He ought to be responsible to 
the House. It is the business of the House. I would not think for a minute of allowing the President or the 
Chief Justice to appoint him. That would be out of the question and surely he ought to be appointed by 
either the House or the Librarian of Congress. 


“T have had 19 years’ experience in legislative bodies,—17 in the House and 2 in the Missouri Legisla- 
ture. The power of accurate definition is ‘one of the severest tests of a well-trained mind. There is no ques- 
tion about that in the world. Take a man who has an idea of a law ona certain subject, but without the 
power of accurate definition, and he will draw it up in such a loose way that any lawyer of ordinary intelli- 
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gence can pick it to pieces in court. There is no sense in passing that sort of law. Six or eight years ago 
there was one committee in the House which had a great many bills, which drew them in a very slovenly 
manner, and I| fell afoul of one of them one day and made 25 verbal changes in that one bill. Everybody 
agreed to the amendments as soon as I would suggest them for the purpose of clearing up the obscurities of 
the language. Some people’s minds are muddled, any way. I got started on that committee on that bill, and 
tor three or four months I made it my habit just simply to pick their bills when they come in and go after 
them about these obscurities. 

“A’ bureau of this sort properly conducted would be of very great value to Members of the House. 
They should do what a lawyer does,—make up the briefs; and the division of labor has come to be one of the 
greatest features of our civilization. * * * My judgment about it is that the men in this bureau, if es- 
tablished, would soon get to be experts in the drawing of bills and in the collating of the precedents about 
the bills and so on, and relieve the members of the House of a vast amount of work. For those reasons I 
am in favor of some kind of a bureau of this description, * * *” 


* * * * * * * * * * * * * x * * * * 


Hon. SwWAGAR SHERLEY, Member of Congress from Kentucky. “Perhaps it is needless to say to this 
committee that all of us having had any experience in legislative work realize the need for some agency of 
some sort to help Congress in its now multifarious duties. It was my lot, along with other members on 
the joint committee of the House and the Senate to codify all of the penal laws of the United States and to 
also codify what is known as the judicial title. No man could have gone through that work without being 
impressed with the absence of any scientific method in the wording of statutes; with the frequent repeti- 
tion of matters; with statutes enacted in direct conflict with existing earlier statutes, and yet without any 
desire or knowledge on the part of the makers of the later statute of having repealed or modified the pre- 
vious one. I was so much impressed with that situation that I introduced a resolution in the House some 
years ago and reintroduced it at this session, authorizing the Speaker to appoint a clerk that should cor- 
respond to substantive law as the parliamentary clerk does to the parliamentary law. Now, it seems to me 
from what little of the discussion I have heard today, that there are ideas embodied in these various bills that 
present somewhat different considerations. 

“One is the idea of such a clerk who shall aid Congress in the formation of the language of statutes,— 
who shall be an expert on form. The other is a reference bureau that shall gather together for the use of 
Congress and its membership information on various subjects that are to be legislated on. While those two ob- 
jects merge, they yet represent somewhat different matters that should be treated somewhat in a different way. 
As to the reference bureau, there should be no great difficulty. You simply want here a corps of men sufficient- 
ly trained to give to Congress, or toa proper number of Members on request, data touching any particular 
question. In a sense the Library of Congress is supposed to supply that thing now. Practically it does not 
EOnply Meetalien n 
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Mr. James McKirpy, Assistant Director, Legislative Reference Bureau of Pennsylvania. “Our bureau 
is about 2 years old. We started in a little before the last session of our legislature in Pennsylvania. No- 
body knew anything about it. We tried to follow the lines that Mr. McCarthy had laid out for us, and the 
result, in a few words, was that we had an unqualified success. Out of 257 men in our legislature I doubt if 
there were more than 11 that did not at different times make use of our bureau—not alone for the purpose of 
getting information, but also and mainly for the purpose of having us draft bills, resolutions, and amend- 
ments for them. I feel sure, so far as Pennsylvania is concerned,—I can not speak for anything outside 
pf that,—I feel sure that so far as Pennsylvania is concerned the future of our bureau lies along the line 
Of Duleaiatiine poe 

Mr. Garpner, (Member of Congress from Massachusetts, Member of the Committee). “It is my ob- 
servation, in regard to Congress, that a Member becomes a specialist in the work of his committees more 
than any general bill drafter or investigator could be. TI used the illustration of the Committee on Immigra- 
tion yesterday. I have noticed that we always have had on that committee some member who was a good 
deal more familiar with legislation on the subject of immigration than many of the immigration officials 
themselves. We always have some member who knows the court decisions as well as the laws and regula- 
tions. Iam rather of the opinion that you will always find among us,—unless you install a legislation plant,— 
that you will always find among us committeemen much more expert in their particular lines than any gen- 
eral drafting board could bee * * * 

“T am making the comparison between a board of general experts,—that is, of men who believe them- 
selves experts on all sorts of legislation,—on the one hand and on the other hand with a less generally expert 
Congressman who is exceedingly familiar with immigration legislation and with the decisions of the courts on 
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that class of questions. I think, for instance, that if you take a pretty expert man from your force and let 
him draft a bill affecting the admission of aliens into the United States, he would make a number of mis- 
takes that would be picked out by the committee at once. If he was like other permanent Government offi- 
cials, he certainly would have overlooked this or missed the point of that. You would find more mistakes 
in that expert’s bill picked out by the Committee on Immigration than he could pick out in the final bill the 
Committee on Immigration would draft.” 

Fe ORO SNE ee ae ee ee ee ee ae Oe Sader Ce ae ee a 

Mr. Ernest BruncKeEn, Connected with the Legislative Reference Bureau of California. “If you 
will permit me, Mr. Chairman, I should like to say just a few words. in connection with this last thing that 
was broached by the gentleman from Massachusetts. I think it will become plain to him why we advocate 
a bureau of this kind—that is, the bill-drafting side oi it—if he takes this into consideration: Undoubtedly 
the members of these various committees are much more expert on the subject matters with which they 
deal than any member of the reference bureau, either in the bill-drafting or in the reference department 
proper, can ever expect to be, because they have so many things to do, assuming even that they have the 
same ability that the distinguished men in these committees may have. But have you ever thought that a man 
who is very: much interested in a subject matter is the very last one to see the many objections which may 
arise in the minds of others, including the attorneys who will attack those bills in court and, possibly, the 
judges RF 

“During the first session (in California) when the work was new to me and to them, there were compar- 
atively few who came. The second session I had a great many more, and the third session it was very 
evident that unless I had considerably more assistance than I did have I simply could not keep up with the 
demand. It became evident to everybody. So that it was very apparent that there was a constant demand 
for this work from members who were exceedingly anxious to do the work well and do it themselves. I re- 
member cases where private members have sat with me evenings after the legislature adjourned, and some- 
times until the wee small hours, discussing particular bills. After I had drafted them we went over them 
together, and very often we redrafted them, because they had not quite expressed the meaning or purpose 
which the member had in view, or else because in discussing it he had changed his views as to the details 
of the bill.” 

Mr. GarpNER. “I hada very complicated bill to treat the other day, with regard to the United States 
taking part in the International Council for the Exploration of the Seas, a matter that interested me because 
I represent a fishery district. If I could have put the drafting of that bill off on some one else, I should have 
done so. It was a great deal better for the bill and its chances of passage that I should puzzle it out myself.” 

The Chairman (Mr. SiaypEn, of Texas) “Wouldn’t you learn a few things that are important, but 
not so much about many things that way, digging it out yourself?” 

Mr. GarpnEr. “Yes; and that is why I believe we are all, sooner or later, bound to be specialists 
here. That is the way legislation has got to be carried on, more or less. For instance, I make a specialty of 
the fisheries. When I explain the International Council for the Exploration of the Seas, I know what I 
am talking about. That is the only way that I can see in which legislation can be carried on. Smatterers are 
absolutely useless except to vote and to make speeches for home consumption. * * * 

“T will admit at once that there are a great many cases where I can see the usefulness of this bureau. 
T am very much afraid that it would be abused, and would result in Members being less familiar with the 
matters on which they are legislating than they ought to be. I am differentiating now between the drafting 
bureau, which seems to me to be probably a short cut to work which Members ought to do for themselves, 
and the reference bureau. In many instances if Members could have their bills drawn for them, they wauld 
know so little about them as to imperil their passage. * * *” 

ee ES Ee ee ae a ee ne Oe se ae oe 

Mr. Netson (A Member of Congress from Wisconsin). “Mr. Chairman, I just want to say that I do 
not care to detain the committee any longer. * * * It seems to me that there are three things at 
+ least that we are agreed upon from the trend of the discussion here. 

“First, the desirability of an institution of this kind that will relieve Members of Congress of the 
clerical drudgery of collecting data and information in the preparation of laws, so that we may concen- 
trate on principles and policies. Second, the necessity of improving the form of legislation through skilled 
men trained in the technique of law forms, who will act for us in the way of the form of legislation, as we 
now have parliamentary experts assist us in parliamentary procedure; and, third, it appears to me clear 
that we must have these united; that the substance is conditioned on the form, and the form on the sub- 
stance and to separate them would be a fundamental and fatal defect. * * *” 

(The excerpts printed above are taken from the report of hearings printed as Senate Document No. 
1271 (62d Congress). 


tp the Nation’s Business. which will be published November 15, additional material on the subject — 
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pressed in all parts of the country, and to register a 
» definite vote on the proposition within 45 days of 


. the date of mailing of pamphlet. One vote may be 


cast for each delegate to which the member is 
entitled in the annual meeting. 


If the question shall be approved on this submission 
under the same terms as in section four of this 
article, it shall be certified to the Board of Directors as 
having passed and action by the Board shall follow. 


Section 6. (Reference to Annual Meeting.) 
If on second consideration by mail, as herein provided 
for, a question shall fail to receive the vote necessary 
for its passage, but shall have received one-third of 
the votes cast, it shall be placed upon the program for 
consideration and action at the next annual meeting. 


SEcTION 7. Upon approval by the Council or 
Board of Directors a member may be permitted by 
petition to place upon the program for consideration 
at the annual meeting a question which has not been 
submitted in advance by mail as hereinbefore provided 
for, but such a question shall not be considered if one- 
third of the delegates present object thereto, and its 
submission by mail as hereinbefore provided for shall 
be ordered on the recording of a two-thirds vote in 
favor of that method of procedure. 


Section 8. On all questions before a meeting of 
this Chamber on which a vote is taken viva voce, or by 
division, each duly accredited delegate from an or- 
ganization member shall be entitled to one vote in 
person.- A yea and nay vote may be ordered on any 
question upon demand of one-fourth of the delegates 
present officially representing such organization mem- 


bers and on such ballot only the votes of said mem- ° 


bers shall be counted. On all yea and nay votes 
each organization member shall be entitled to as 
many votes as there are delegates present representing 
said member. All yea and nay votes shall be fully 
recorded and published in the proceedings. An affirm- 
ative vote of two-thirds shall be necessary to carry 
the approval of the Chamber of Commerce of the 
United States of America upon any proposition or 
resolution which may appear upon the official program 
or be added thereto as provided for by these By-Laws, 
provided, however, that such a vote shall be void and 
of no effect unless the attendance at the meeting shall 
represent one-third of the voting strength of the 
Chamber from at least twenty (20) states. 


SEcTION 9. (General Provisions.) (1) If on the 
first submission of a question less than one-third 
of the votes cast favor the proposal it shall not 
be advanced for second consideration in the form 
of a pamphlet except with the approval of the Board 
of Directors, provided, however, that upon petition of 
the proposing member with the indorsement of ten 
additional organization members from as many states 
the Board of Directors shall order second consideration 
of the question by mail. If it shall fail to receive one- 
third of the votes cast on original submission as herein- 
before provided for the Board of Directors may, 
however, place it upon the program for discussion at 
the annual meeting. 


(2) The list of questions to be considered at 
each annual meeting shall be mailed to each member 
at least 30 days in advance of such meeting. 


(3) No pamphlet prepared for second considera- 
tion as above set forth shall be mailed to the members 
of the Chamber less than 4o days before the annual 
meeting. 


(4) No question shall be received from an organi- 
zation member for submission to the Chamber by 
mail or at the annual meeting within 4o days of the 
date of said annual meeting, unless by a two-thirds 
vote of the Board of Directors. 


(5) If any organization member shall refrain from 
expressing opinion on a question submitted by mail,and 
said question having failed of passage is referred to 
the annual meeting, said member shall not be entitled 
to the privilege of the floor for the purpose of debating 
said question, except by a three-fourths vote of the 
delegates present. 


(6) If a question has been submitted by mail and 
the time for registration of votes respecting it has not 
expired before notice of the annual meeting is sent 
out, it shall be considered as a pending question and 
shall go upon the program for action at the annual 
meeting. 


(7) On a question submitted to referendum no 
organization member found to have voted with the 
minority shall be deemed to impair its standing in this 
Chamber by adhering to its position or by continuing 
its efforts in support thereof. 


PLANS, 


